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§208.3

(b) Additional definitions. Definitions
for certain terms that apply only to in-
dividual subparts of this part are lo-
cated in those subparts.

[70 FR 9194, Feb. 24, 2005, as amended at 74
FR 15353, Apr. 3, 2009]

§208.3 Authority for the National
US&R Response System.

(a) Enabling legislation. The Federal
Emergency Management Agency estab-
lished and operated the System under
the authority of §§303, 306(a), 306(b),
403(a)(3)(B) and 621(c) of the Stafford
Act, 42 TU.S.C. 5144, 5149(a), 5149(b),
5170b(a)(3)(B) and 5197(c), respectively.
Section 503 of the Homeland Security
Act of 2002, 6 U.S.C. 313, transferred the
functions of the Administrator of
FEMA to the Secretary of Homeland
Security. The President redelegated to
the Secretary of Homeland Security in
Executive Order 13286 those authorities
of the President under the Stafford Act
that had been delegated previously to
the Administrator of FEMA under Ex-
ecutive Order 12148.

(b) Implementing plan. The National
Response Plan identifies DHS as the
primary Federal agency with responsi-
bility for Emergency Support Function
9, Urban Search and Rescue.

§208.4 Purpose for System.

It is DHS policy to develop and pro-
vide a national system of standardized
US&R resources to respond to Emer-
gencies and Major Disasters that are
beyond the capabilities of affected
State and Local Governments.

§208.5 Authority of the Assistant Ad-
ministrator for the Disaster Oper-
ations Directorate.

(a) Participation in activities of the Sys-
tem. The Assistant Administrator is re-
sponsible for determining participation
in the System and any activity thereof,
including but not limited to whether a
System resource is operationally ready
for Activation.

(b) Standards for and measurement of
System efficiency and effectiveness. In ad-
dition to the authority provided in
§206.13 of this chapter, the Assistant
Administrator may establish perform-
ance standards and assess the effi-
ciency and effectiveness of System re-
sources.
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§208.6 System resource reports.

(a) Reports to Assistant Administrator.
The Assistant Administrator may re-
quest reports from any System re-
source relating to its activities as part
of the System.

(b) Reports to FEMA Regional Adminis-
trators. Any FEMA Regional Adminis-
trator may request through the Assist-
ant Administrator reports from any
System resource used within or based
within the Regional Administrator’s
jurisdiction.

(c) Audits, investigations, studies and
evaluations. DHS and the General Ac-
counting Office may conduct audits, in-
vestigations, studies, and evaluations
as necessary. Sponsoring Agencies,
Participating Agencies and System
Members are expected to cooperate
fully in such audits, investigations,
studies and evaluations.

§208.7 Enforcement.

(a) Remedies for noncompliance. In ac-
cordance with the provisions of 44 CFR
13.43, if a Sponsoring Agency, Partici-
pating Agency, Affiliated Personnel or
other System Member materially fails
to comply with a term of a Cooperative
Agreement, Memorandum of Agree-
ment, System directive or other Pro-
gram Directive, the Assistant Adminis-
trator may take one or more of the ac-
tions provided in 44 CFR 13.43(a)(1)
through (5). Any such enforcement ac-
tion taken by the Assistant Adminis-
trator will be subject to the hearings,
appeals, and effects of suspension and
termination provisions of 44 CFR
13.43(b) and (c).

(b) The enforcement remedies identi-
fied in this section, including suspen-
sion and termination, do not preclude a
Sponsoring Agency, Participating
Agency, Affiliated Personnel or other
System Member from being subject to
“Debarment and Suspension’ under
E.O. 125649, as amended, in accordance
with 44 CFR 13.43(d).

(c) Other authority for sanctions. Noth-
ing in this section limits or precludes
the application of other authority to
impose civil or criminal sanctions, in-
cluding 42 U.S.C. 5156.

§208.8 Code of conduct.

The Assistant Administrator will de-
velop and implement a code of conduct
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